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O R D E R  

On May 20, 1980 the Commission received a letter from 

Attorney Forrest Roberts, Northeast Kentucky Legal Services, 

Morehead, Kentucky (Appendix "A") alleging a refusal by Fleming- 

Mason Rural Electric Cooperative Corporation (Fleming-Mason) to 

accept partial payments from its consumers. By letter received 

May 29, 1980 (Appendix "B") Fleming-Mason stated that its policy 

is to accept partial payments (by written agreement) except in 

those instances where sc!nrice has been disconnected for non-payment. 

By letter received June 17, 1980 (Appendix "C") Attorney Forrest 

Roberts reiterated that Fleming-Mason does not voluntarily tell 

customers that it will accept a partial payment and that it makes 

no affirmative attempt to enter into such agreements. 

Mr. Roberts makes reference to clients, Mr. and Mrs. Billy 

Jo Saunders and Ms. Anna Gray, consumers of Fleming-Mason, and 

requests a hearing on the issues raised. 

The Commission, having considered the correspondence and 

being advised, hereby ORDERS That this matter be and it hereby is 

set for hearing on October 6 ,  1980 at 1:30 p.m., Eastern Daylight 

Time, in the Commission's offices at Frankfort, Kentucky. 

IT IS FURTHER ORDERED That Fleming-Mason shall appear at the 

scheduled hearing and present testimony relative to thls matter. 

Done at Frankfore, Kentucky, this 9th day of September, 1980. 

Y COMMISSION 

ATEST : 

Secretary 



.-  NO . ' m E A S T  KENTUCKY LEGAL SERVICES 
P.O. Box 679 320 East Main Street 
Moreheod, Kentucky 40351 I 606-784.8921 Ashlond Office 

Monoginp Attorney 
P.O. Box 1573 
3321 Greenup Avmuc 
Ashland, Kentucky 4 1 101 

Richa rd  D. Heman, Jr. 
S e c r e t a r y ,  Energy Regu la to ry  Commission 
730 Schenkel  Lane 
P. 0. Box 615 
F r a n k f o r t ,  Kentucky 4C602  

D e a r  M r .  Heman: 

-Gu',~,:l rjRY 
L b I ~ ~ G Y  i?; Lfltd, \ 5s: '3' 4 

I am w r i t i n g  c o n c e r n i n g  t h e  manner i n  which Fleming-Mason 
M C C  a c c e p t s  p a r t i a l  peyments from i t s  c u s t o m e r s .  On several 
o c c a s i o n s  I have had  c l i e n t s  t e n d e r  t o  Fleming-Mason RECC a 
p a r t i a l  payment, o n l y  t o  be t o l d  b y  t h e  u t i l i t y  company t h a t  it 
would a c c e p t  o n l y  t h e  f u l l  amount owed. On e a c h  o c c a s i o n  t h e r e  
was no a t t e m p t  by  t h e  c t i l i t y  company t o  n e g o t i a t e ,  c o n s i d e r  o r  

On o n e  o c c a s i o n  t c l  which I r e f e r ,  my c l i e n t  o f f e r e d  t o  pay 
to Fleming-Mason RECC <60.00 of a $75 .00  d e p o s i t  and  t o  pay t h e  
r ema in ing  $15.00 i n  twcl days .  The u t i l i t y  company r e f u s e d  t h i s  
offer. On a n o t h e r  o c c z s i o n  I had a c l i e n t  who owed a $371.54 
e l e c t r i c i t y  b i l l .  The Department  f o r  Human Resources o f f e r e d  t o  
pay $235.00 of t h i s  b i l l  i n  o r d e r  t o  have  t h e  e l ec t r i ca l  service 
restored t o  my c l i e n t ' s  house .  B o t h  my c l i e n t  and  he r  soc ia l  
w o r k e r  w e r e  to ld  by t h e  Fleming-Mason employee t o  whom t h e y  spoke  
t h a t  t h e  company would restore t h e  electricity o n l y  i f  t h e  f u l l  
amount w a s  paid. 

- _  even d i s c u s s  p a r t i a l  pzyment w i t h  t h e  c u s t o m e r s .  

I have t a l k e d  t o  Michae l  H a z e l r i g g  a t  Fleming-Mason a b o u t  
his company's r e f u s a l  to a c c e p t  p a r t i a l  payments.  H e  h a s  s u g g e s t e d ,  
on t w o  s e p a r a t e  occasjcms, that the p a r t i a l .  payments w e r e  not 
accepted from my c l i e n t s  b e c a u s e  t h e y  had c a l l e d  a f t e r  c l o s i n g  
h o u r s  and t a l k e d  t o  a n i g h t  watchman, who d i d  n o t  have t h e  
a u t h o r i t y  to  n e g o t i a t e  p a r t i a l  payments.  Such a r e s p o n s e  is 
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l u d i c r o u s  t o  t h e  poin", of b e i n g  comical. My c l i e n t s  have always 
ca l led  d u r i n g  n o r m a l  w o r k i n g  h o u r s  and h a v e  t a lked  to  Fleming-  
Mason employees  who s h o u l d  h a v e  been a u t h o r i z e d  t o  accept p a r t i a l  
payments, b u t  r e fused  t o  do so. 

Mr. Haze l r igg  ha!; i n f o r m e d  me t h a t ,  "Fleming-Mason RECC 
accepts par t ia l  paymilt", but my e x p e r i e n c e  h a s  shown s u c h  paymen t s  
are accepted only a f t c r  a n  a t t o r n e y  contac ts  Fleming-Mason and 
r eminds  Mr. H a z e l r i g g  of h i s  company's  o b l i g a t i o n  u n d e r  8 0 7  KAR 
50:015 S l l ( 2 )  (b). The? r e g u l a t i o n  c l c a r l y  s ta tes  t h a t  a n  employee  
s h a l l  be a v a i l a b l e  d u r i n g  n o r m a l  w o r k i n g  h o u r s  to a n s w e r  q u e s t i o n s  
a b o u t  a c u s t o m e r ' s  b i l . 1  a n d  t h a t  t h i s  employee  s h a l l  be a u t h o r i z e d  
t o  n e g o t i a t e  p a r t i a l  payments .  Fleming-Mason i s  n o t  comply ing  
w i t h  t h i s  r e g u l a t i o n .  I ask t h e  Commission t o  i n v e s t i g a t e  t h e  
p o l i c y  of Fleming-Mascm RECC c u n c e r n i n g  t h e  acceptance  of p a r t i a l  
payments .  I a l so  a s k  t h e  Commission t o  i n s t r u c t  Fleming-Mason 
RECC t o  h a v e  employees  r e a d i l y  ava i l ab le  t o  c u s t o m e r s  d u r i n g  
n o r m a l  w o r k i n g  h o u r s  who w i l l  n e g o t i a t e  p a r t i a l  payments  a n d  t o  
take w h a t e v e r  actions are n e c e s s a r y  t o  i n s u r e  t h a t  t h e s e  e m p l o y e e s  
i n f o r m  c u s t o m e r s  t h a t  t h e y  may make p a r t i a l  payments  a n d  t h a t  
such payments  are n e g o t i a t e d  i n  a reasonable  f a s h i o n .  

Thank you very much. 

S i n c e r e l y  y o u r s ,  

%&kaLA 
F o r r e s t  Roberts 
A t t o r n e y  a t  Law 

FR/mi 

cc: ,Michael Hazelr iqg  



FLEMING-MASON 
RURAL ELECTRIC COO PER AT IVE CORPORATION 

I Huston Delancy, Gcncral Manager 
( 
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P. 0. Drawer 328 
FLEMINGSBURG, KENTUCKY 41041 

Phonc (6OG) 845-2661 

RE: May 22, 1980 L e t t e r  

John T. Smither, D i r e c t o r  
Energy Regu la to ry  Commission 
Division of U t i l i t y  Eng inee r ing  and S e r v i c e s  

Dear M r .  Smither:  
_- . 

Fleming-Mason does and always h a s  accep ted  p a r t i a l  payments 6rom 
consumers and compl:-es fully with 807 KAR 50:OLS S e c t i o n  lI(2b). 

The consumer is given 20 d a y s  from mailing of t h e  o r i g i n a l  b i l l  in 
which t o  make paymert b e f o r e  a f i n a l  n o t i c e  i s  mailed.  The n o t i c e  
(copy e n c l o s e d )  g i v e s  n o t i c e  t h a t  service will be discontinued 
a f t e r  at  l e a s t  10 days i f  payment is no t  r e c e i v e d .  The n o t i c e  
also f u l l y  e x p l a i n s  t h e  consumers rights concerning p r o t e s t  and 
p a r t i a l  payments. 

The procedure  is for c o o p e r a t i v e  p e r s o n n e l  to  a c c e p t  p a r t i a l  pay- 
ments after a w r i t t e n  agreement i s  s igned  s t a t i n g  t h e  c o n d i t i o n s  
f o r  payment of the remaining ba lance .  The w r i t t e n  agreement i s  a 
s t a n d a r d  form (copy enc losed )  which can  be accep ted  by a minimum 
of 5 c a s h i e r s  and b i i l i n g  c l e r k s  d u r i n g  normal office h o u r s  Monday 
t h r u  F r i d a y  between ;':30 a .m.  and 4:30 p.m. 

Concerning the examples r e f e r r e d  t o  by Nor theas t  Area Lega l  S e r v i c e s ,  
t h e  c o o p e r a t i v e  h a s  riot c o l l e c t e d  d e p o s i t s  s ince  the first p a r t  of 
December and has no knowledge of such r e f u s a l  or the name of t h e  
consumer. The other o c c a s i o n  i n  q u e s t i o n  concerned a consumer who 
had been d i sconnec ted  f o r  non-payment and s e r v i c e  was r e s t o r e d  a f t e r  
a phone c a l l  w a s  r ece ived  from pe r sonne l  at the Department of Human 
Kcsourcee s t a t i n g  t h a t  they could pay $235. The n o c i o l  workcr 
con tec t cd  t h e  o f f i c c  t o  get tlic t o L s l  m o u n t  due and c a l l e d  back 
t h e  fo l lowing  day a s k i n g  i f  s e r v i c e  could be restored for t h e  $235. 
As s t a t e d  earlier, s e r v i c e  was restored a f t e r  t h e  phone call b u t  
be fo re  t b e  c o o p e r a t i v e  r e c e i v e d  any payment and b e f o r e  t h e  w r i t t e n  
agreement w a s  s i g n e d .  The  consumer made no e f f o r t  t o  c o n t a c t  t h e  
o f f i c e  u n t i l  a f t e r  thc. s e r v i c e  had been d i sconnec ted .  



The cooperative has between 300 and 500 consumers each month who 
have not made payment in full 30 days from the date of the bill. 
All but approximate:-y 100 of these w i l l  make partial payments OK 
arrangements to pay before collection day. Personnel will have 
to make a trip to the remaining 100 who do not contact the off ice  

delinquent consumer: the cooperative will have agreements or pay- 
/ant3 either collect or disconnect service. Out of the 300 to 500 

ments with all of tkern except approximately 35 consumers who will 
be disconnected. After the consumcr has ignored all bills and 
notices we still accept  partial payments at h i s  request, but w e  
do not suggest them a f t e r  service is disconnected. The consumer 
who has ignored a l l  notices and bills and has  not contacted the 
o f f i c e  until service is discontinued has not acted in good faith. 

If 'further informatim is required please contact t h e  of l i ce .  

Very truly yours, 

9 & & & / ! 7 +  Huston Delaney, General anager 

... . - -; 
.-.. . _- * . .  



FLEMING MASON RECC 
P.O. DRAWER 328 

FLEMINGSBURC, KY 41041 
PHONE: 606'845-2661 
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P.O. DRAWER 328 . .  NOTICE OF SERVICE DISCONNECTION 
RFMINCSBURG, KV 41 041 ' FOR NON-PAYMENT 

MWE: 606'845-2661 

ll you have any questms about yrur til. please amlad our b u s i m s  ofhot representative. 

SEE NOTICE ON BACK 

.- --- . 
. .  

. - 
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N-OT I C E O  F-T E n!<l td A T  ION 0 F 1 I1 I TY .S E R V I CE 

I NGttCe IS 16crcby ghen thz! you! service wili :.e te!rniria!ed of l  the dd!? inC'Ld:!G on :',e t:~clo:cj rolice in kee;ing with our 
pulicf :sr aon-paymen; o! your u'111:y bill. 

service the total arnounl 0 1  Yair Gelinquenl bill as sho*n on the enclrscd rto'lce. If you elect to pzy the serviceman sent 10 
lerminate your s e r k e .  a service chzrcc as indlca!eG on lhe  enciosed nolicc Hiil be a04ed to thr a S o M  btll. 

You bave lhe right ID p'O!eS' t h e  dirrontinuance 01 this service L y  cor~:ac!i?g (+e cooperalive o!ltce a1 the addrrss or phone 
number appearing on the enc1or.C noice There will be on duty C;rrinp t h e  putldwd hOiJrS o! opera!ion an employee to answer 
your questions regarding your t. II or 10 resolve dls:iutec over the Amoun: o! ylrur btll. This employee has the authority Io retain 

ur service by nego1ia:lnQ a pa l ia l  pzyment plan or by accrp!ing 8 p a 5 4 1  pzyme',: where good 1alth is s>own in mecling your 
Kancial obtication. - 

Service wil l be 1errnirlrleC or' the dale indicated unless you dolwer 1~ lhi!. GYICC or to ihe S L N Y C T . ~ ~  sent to terminate your 

L 

You are further advised that in the event of eristing illness or infirmity on your premises. se%ice will not be discontinued 
within lhirty (30) days after the Cate 01 this nolice Drovided that  you ohtain a ceflificalc signed by a pb-ician. a registered 
nurse. or a public he2l:h otlicia slating that in the opinion of  the pefzon rni.krrlg i c e  curlilication lhal diswnl i ruanm 01 sewfw, 
will apgravale the existing illness or infirmity. 

II ou are unable Io  mcel th? obllpatlon of Iliis utili!y bill ybu may. under ccllatn conqlitions, cecciie aid under loat, t:atr or 
federarpiograrns You may inpuke concernin0 lhls aid by con!a3irlQ the local of!,te 0: the Dcpaflrnrnt 07 Human Resources, Bureau 
for Social Insumce (Public Azislance Ofllce) This offtce is k!eC in :he pF.3:e boot  under "Cornm?racallh 0: Kenluch" or 
"Stale of Kenlucky". You ma) also phone t he  Decanrncn!, 0 1  Hunian ResnLrces. Ombudsman. Toll Tree 1-800-372.2973.- - 
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.. . 
~ 

I 

Accte 20. 1ccstc.d at 



APPEN i @ l !  

Forrest Roberls. Director 
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NORTHEAST KENTUCKY LEGAL SERVICES 
P.O. Box 679 320 East Main Street 

Ashhnd Office 
Vicloria L. Block 

Morehead, Kentucky 40351 606-784-892 1 
Menaging Allorcey 
P.O. 00% 1573 
3321 Greenup Avenue 
Ashland. Kenlucky 41 101 

RECEIVSD June 13, 1980 

J o h n  T. S m i t h e r ,  D i r e c t o r  
D i v i s i o n  of U t i l i t y  E n g i n e e r i n g  and  

Services 
Energy Regulatory Commission 
P. 0 .  Box 614 
F r a n k f o r t ,  Kentucky 40602 

JUN 1 7 1980 

ENERSY REGULATOR COM’A. 
OIVISION Of ENGINEERlnG 

Dear M r .  S m i t h e r :  

I am w r i t i n g  you c o n c e r n i n g  p r o b l e m s  I h a v e  w i t h  t h e  
u n d a t e d  l e t te r  t o  you from H u s t o n  De laney  of Fleming-Mason 
RECC . 

I n  p a r a g r a p h  t h r e e  of t h i s  l e t te r ,  Mr. De laney  s t a t e s  
t h a t  Fleming-Mason RECC w i l l  a c c e p t  p a r t i a l  payment  after a 
written a g r e e m e n t  is s i g n e d  by t h e  c u s t o m e r .  H e  f a i l s  t o  
s t a t e  how t h e  c u s t o m e r  is i n fo rmed  of this policy or  how the 
partial payment is a g r e e d  upon.  As I s t a t e d  i n  my l e t t e r  of 
May 19 t o  R i c h a r d  Heman, Fleming-Mason RECC does n o t  v o l u n t a r i l y  
t e l l  c u s t o m e r s  t h a t  i t  will accept partial paymen t  and i t  makes 
no a f f i r m a t i v e  a t t e m p t  t o  e n t e r  into such agrecrnents. F u r t h e r -  
m o r e ,  I t h i n k  it m o s t  u n r e a s o n a b l e  for a r u r a l  cooperative t o  
a c c e p t  p a r t i a l  paymen t s  o n l y  after a w r i t t e n  a g r e e m e n t  has been  
s i g n e d .  Many of Fleming-Mason PECC’s c u s t o m e r s  live l o n g  d i s -  
tances f r o m  i t s  o f f i c e s  and gasoline is expensive. It would be 
m o r e  i n  k e e p i n g  w i t h  t h e  s p i r i t  of r u r a l  e l e o t r i c  c o o p e r a t i v e  
c o r p o r a t i o n s  and w i t h  the r e q u i r e m e n t s  of 8 0 7  K.A.R. 50:015 for  
Fleming-Mason RECC t o  devise a plan whereby p a r t i a l  payments 
w i l l  b e  accepted without requiring the customer to t r a v e l  t o  
i t s  o f f i c e .  

I n  r e g a r d  t o  t h e  f i r s t  p a r t  of p a r a g r a p h  f o u r ,  t h e  
c u s t o m e r s  who w e r e  u n a b l e  t o  pay t h e i r  d e p o s i t s  i n  i n s t a l l -  
m e n t s  are M r .  and M r s .  Billy Jo S a u n d e r s  w h o  were t o l d  o n  
December 14, 19798 t h a t  $60.00 of the $75 .00  d e p o s i t  required 
of them would n o t  bc acccptcd. 



John T. S m i t h e r  
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Mr. Delaney's imp15 cat ions  in t h e  second  part of paragraph 
four a r e  s i m p l y  i n c o r r e c t .  My c l i e n t ,  Anna Gray ,  and h e r  
social w o r k e r  at t h e  Depar tmen t  for Human Resources were b o t h  
t o l d  by t h e  r e p r e s e n t a t i v e  of Fleming-Yason RECC t o  whom t h e y  
spoke t h a t  t h e  company would n o t  restore Ms. Gray's e lec t r ica l  
service u n t i l  payment had  been  Fade i n  f u l l .  T h e r e  was n o  
attempt on t h e  p a r t  of t h e  company t o  t e l l  M s .  Gray  o r  h e r  
s o c i a l  worker  about t h e  p a r t i a l  payment  or t o  e n t e r  i n t o  a n y  
k i n d  of payment p l a n .  ' g h a t  M r .  De laney  f a i l e d  t o  p o i n t  o u t  
is  t h a t  be tween t h e  s o c i a l  w o r k e r ' s  t e l e p h o n e  c a l l  and  t h e  
r e s t o r a t i o n  of s e r v i c e  to Ms. Gray, was m y  t e l e p h o n e  call to 
Michael  H a z e l r i g g .  To o m i t  t h e  i m p o r t a n t  f a c t  t h a t  s e r v i c e  w a s  
restored t o  Ms. G r a y  on.,y a f t e r  t h e  company r e c e i v e d  a c a l l  
f r o m  h e r  a t t o r n e y  is a b i t  m i s l e a d i n g .  

I also t a k e  i s s u e  rrtith M r .  nelancy's s t a t e m e n t  that "the 
c u s t o m e r  who has ignore i  a l l  n o t i c e s  and  b i l l s  and  h a s  n o t  
c o n t a c t e d  t h e  o f f i c e  u n t i l  s e r v i c e s  a r c c o n n e c t e d  has  n o t  acted 
i n  good f a i t h . "  The i s s u e  of w h e t h e r  F leming-Fason  RECC i s  
s e n d i n g  correct l a t e  n o t i c e s  is  n o t  one addressed i n  my l e t te r  
of Hay 1 9 ,  1 9 8 0 ,  b u t  I w i l l  bring it  before t h e  Cornmission 
now t h a t  M r .  De laney  has  opened  t h e  door. I have had severa l  
c l i e n t s ,  other t h a n  thosz l i s t e d  above, w h o  h a v e  i n f o r m e d  m e  
t h a t  they  have  n o t  received late n o t i c e s  t h a t  t h e i r  services 
would be d i s c o n n e c t e d .  >%en I have asked Fleming-Mason RECC for 
proof that t h e  n o t i c e  w a s  s e n t ,  t h e y  h2ve  b e e n  u n a b l e  t o  s u p p l y  
it. I f i n d  t h a t  i t  is  FLeming-Mason HE('C t h a t  is n o t  a c t i n g  
in good f a i t h  and I a s k  ',he C o m m i s s i o n  t o  i p v e s t i g a t e  t h e  method 
i n  which  i t  s e n d s  not ice : :  to i t s  c u s t o m e r s  c o n c e r n i n g  o v e r - d u e  
a n d  l a t e  payments .  

q u a t e l y  r e s p o n d e d  to  the proh1cr.1~ I o u t l i n e d  i n  m y  i n f o r m a l  
c o m p l a i n t  of May 1 9 ,  198C and  I a s k  t h a t  a ' i ea r ing_be  h e l d  on 
t h e s e  i s s u e s .  

F u r t h e r m o r e ,  I do n o t  t h i n k  t h a t  F leming-Fason  has ade- 

. ----- Ic--c 

Thank you very much. 

S i n c e r e l y  y o u r s ,  

I 

For;est R o k r  t3 
A t t o r n e y  a t  Law 

FR: tat 

' c c :  Hueton Delaney 


